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JaspiiKw#8'222 

Audnicy at Law 

5742 WcsJ HaroW GaUy Drive 

SaltLakcCi(y.UlahS4lI6 

Telephone: (801)517-7088 

Allomcy for Ptaiflliff, Basic Research, LLC 



FILED 

*ii-^5r-t5~:"';T :""<"" 

£>,u'3 Jy !■'[ f,! h' ! r 
.J5Y. 



u'.nt i CiEiin 



In The Timki} Jl uicial District Cui'rt, S,u.t Lake Coimt 
State OF Utah 



BASIC RESEARClIt !.l.C»a Ulali Itmlicd 
liability cpmpany, 

.Plaintiff. 

-vs- 

WILLARO INTERCONTINENTAL 
\VASmN(3T.0N D.C., qntl JOHN DOE 
CDBPORATIONS I-X, 

Dcfcndmiis. 



COMPLAINT FOR DECLARATORY 
RELIEF, UREACH OFCONTR,\Cr, 
COm-*ERS.lON,and EQlilTABLE 
DISGORGEMENT 



Jttdge: tK&5^\^ 



Plaintifr Basic Research'. LLC seeks ti declaration I) Itiai no contract «(£« 

between ft and tiercndanl Willard InlwClsnlincntal Washington D.C. for the ic^rvalitm 

eif hole! rooms beeause ihc signei* of the tontiaci did tidl have aiilliDrity iq contract on 

bclvairofthe plaintini 2) in Ihc alternative, ifa contract exists, ihe plaintsffcomptied with 

the terms of tlie tipnlract by canceling Its resen'ation before 6:0D pn't the day priw i6 the 

sciwdufcd arrival, andj)' that a? a result, the ptei miJtis entitled to reimbursement of its 

S9Q,600.Od deposit and a tteclaraticfn that jt owes rto-iiioney qr other pbligatioHS. \o- ific 

Ucfcrtdam. Thcplalntiffalso altegcs causes oFaciian for broach of contract and 

can version. 

DECLARATORY RELIEF COMPLAim" 
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PARTIES 

1. PlaintilTBask Kcscardi, LLC is a Imiiied liability company doing 
business «s Basje.ReseaTo1i. orgatiizeil and esisjlngifntfer \\S9 laws af iHe Sraie bf Uiah, 
vvjih iuprincipa! place of business ffi Salt Lake City, Uiah. 

2. On ioforcration and belief. Defcridani Willotd fmcrContinemal 
Washington D.C., is a business orunknown corporalc form, with ils prineipal place of 
business in Wasliing^cm D.C 

3. Mn Doe Coiporatibtts l-X arc Eorporaiions Or htislncss entities whose 
idcniilies cumeioilyare unlinown. bm on intotraailon and belief, may ha\x liabiljiy for 
aciing in concen wiih ifie Jeicndum. 

JUlUSDiCnON AND VKNUE 

4. Tliis is mi action for' deElanKion of Hie vttiidiiy nnd meaning of arconlracl 
alltfsedljl meted imobeiweisi Uib plninliffand thp dcfciidani in Sail Lake City, Uiab for 
hotel rooms in Washington D.C. 

5. TTie Court has subject matter juriwlkJiDn porsuaul to Ulfife Code Ann. 
§ 7B-33-1. UlaTi RiiJcof Civil Prflcedure 57. Utah Code Ann. § 70A-I-10U and Utah 
Clinton law, 

6. The Conn h!!S personal jurisdicitonovjer the dcjfcnclani under Uiah*s long- 
arm simiiie. mh Code Annpiated §78-^7-2*!. Tlic dcrcndanl has (i) transacted business 
wiiWn ihis Stale by soliciting a cmitrafei for room rescrvairans with a Oiah eotnpany- (ii) 
Ihrcatcncd legal action against ihu plaiiujff. aUuhOTntpany with Us principal place of 
business in Salt Lake County, which threats liave Included directing numerous 
cotttrtimieatiDtis to. the plainliff in UtHh, and {iii) caused Injury ill this stale. 
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7. Venue is proper in ihc Third Districi under 0Jah Code Attn. § 7S-13-6. 

FACTUAI. ALiJvGATIONS 
Discussions Regardtne Hotel lloom BoiPkiiies 

8. Qn br atHiiild Dectinbcr 2003. LynaniiK Swensen. an irtilh'iduai who 
ImndlBcl irtive! arrangcfnenis for ihe pUumllt.jind Kaiic Thompson, an ctnpic^ifcc orthe 
dcfendani be^n discussing the possibility of Plaint!fTrescr\'ing rooms frOrtfPebrvary 27i 
2006. tailil March 21. 2006. 

9. During iHc tiiscussiQiis. ICatieThainpsoii told Lyhanne Swensen ihat shfc 
■vvijuld include a clause \n any future agrccmcal Ihat all cancellalifln chaises and dqjosits 
wouW be pill ttjward ftmrrc bookings. 

TUc Grou|i Rcsen'atloii AgreeraEnt 

1 0. Ai some pQini daring Kaiic TticirnpScm and Lynannc Swensen'is 
discussions. Wlllard presented Lynwinc Svvensen wiih a "Group Jt«semilion Agrecmenl'" 
ihal it had draned, $bp Eshibil A. 

11 . Despilc Kaiie'TlwrnpsoH's promises, ilw claust regiiniing fiiuire booking 
vvas noj in ihe coniracu 

\1. According lo custom wjd standards in ihc hoiel indusiry, so long as a 
n^cri-alion is eancellcd by 6:00 pni ilw day prkw to iho reservaiion, llic reservation is 
eajicelled and ihere is no charge assessed. 

13. Consistciii wiih this wctl known and esiiibiishcd indusiry cuswnv the 

Group I^-Bservaiioji AgrEcmenicomalns ihc foilQwing clause: 

indi vidtiul rcsen-aiions m ust be cancftlcd by StOO [>m ihc day 
prior 10 anrivnt] to avoid a no-sbow clwugt;. 
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14. The d.efcndanl als^ rcqiiirc<3 a'59O.Q00,0B deposit lo^boW ihe rooms, which 
the plaintiff sderurcd with itsAmericim Express totporaitf card. 

PtahUlft^s Froredttre farSlg nhii ji Contracts 

15. Th5 plaiwin'has a well establshed procedure regardbg the signing of all 
conira<ns, wWch was noi ibllowetl by Lymmt SwenSbii in ihis^asc; 

16. Al I cpmracis masl be vcued and approved by the legal department, and 
approv.ed by tbe plaintifTs CEO, 

17. Once the contract k veiled and approved by the legjal depanmeni and 
CEO. all contracts must ¥e Signed by a peraon who has been given prior approvai to sign 
contracts. 

is; Onlyii limited munber of Individuals have authsrity to" sign contwtspn 
behalf of the plainlifT. and CEO sisits mWl contracts on behalf fff the plainlifT. 

1 9. Lyndnne Swonspii docs nca have and ijevcr did h& ve approval la sigff 

•coniraptson bchair.orib? plaintiff, nor did iheplaintiff ever advise ihe defeadanl dial she 

had such authority. 

The Group Rcscr^-atfon Anrecmciit Was Not SlgJicd Bv Aavone WHi .A.KtlmrltV ta 

Bind the Flafiiitff 

20. Lynanne S\vensen did not follow the pldinliffs wcil BStiiblished 
proccdun: forlhc Group Resen-ation Agrenticnt.. 

21. LynuniieSwdnscn did not obiaiti ihe phiiiilifrs CEO's. api»oynl for thp 

Group R-eservailon Agreement. 

21 Despite the fact thai she lacked, and never had; authority lo sSgn contrams 
on tjcbalf ofiho pluinliEf, Lynanno Sv/cnsm agncd ihc Grcup' Rijsen'utiort Agreomeni on 
JaBuaiy37. 2006, without the knowledge or consent of the plUlntiff. 

DECLARATORY RELIEF COM PiAIHT 
4 of 9 



Case 1 :06-cv-01 1 71 -PLF Document 6-3 Filed 07/20/2006 Page 6 of 24 



The Plainliff Cimeeiled Us Rescn-atloit BV fiiOO P.M llie. l>nv Prior to t1»E PlDirtrifTs 

Schcdiiiefl Arrival 

23. The plaimi ft was scheduled w.begin- oEcupancy of iht rooms on Monday. 
Fehrui?y27,2(tas. 

24. On PrWay. Fcbreary 24. 200*. at 5:07 prn. Lynarane Swensen^eJitfln e- 
mail 10 Kaiie Tho,mpson andAjKiulHamidullah from ihederendaiitsiv'ns^hem mxks 
ihat ihe roonis would no longer be needed and to rcl^tfsc ihe rooms. Tor boafcing l«r other 
patrons. See E^hMl B. 

25. On Monday. Febniary 27. 2006, KaijftTlwmpson acknowledged reccipi;i?f 
LynaijncSweiisqti's e-mail, and clafimed thai'-aJ] cantcUaiion fees arc due immedialely, 
tn flill." fain she did not specify how much the cancellation Tecs were. &e E.xhM C. 

WHlard Cftnr^ed 590.000.00 to PldiiUiTTs Credit Card 
2$, On or about .February 3. 2006. despite the fact that there was no valid 
coBEtaci betftfccn llie tlefendanl and life plainu'IT, llw dBrcHdan.l charged a S5fl,6pQ.O0 
deposit fee lo: the plalnli fTs American Express card. 

27, Tlic plainiilThas failed lo rctwni iJic S90,00&.oa.depoE>i. 

The Defeirdanl Claims II U Entitled to a§% oflhe FiiH Rpom Rate on the Cancelled 

Rescn-atiott 

28. On March 30. 2606. ibc defendant sent tHp pityjiliffan invoice for 
SO2,591.00. which it caJculated was 85% oflhe room rate less the plaimifTs S9O,O0&.O(J 
deposit. 



DECLARATORY RELIEF COMPLAINT 
5 of 9 



Case 1 :06-cv-01 1 71 -PLF Document 6-3 Filed 07/20/2006 Page 7 of 24 



29; The defcndiirti claimed cniiilcniejil l6 this gmoiiill busfid upon a provlsfQn 
oflhe Orwip Rcssn-aiion Agrcenjent. The defendant ignored the provision staling thai so 
Ismg as the plainiiiTcanEelled !iK fBsen'iition by 6:00 pm the day prior tp the fifsl day of 
the reservation there would not be a "nij-siiow" cha^e applied. 

30i M lilts psitii. Ihc plflimiit's CED.sntl General Counsel Jlist beoarpe aware 
oflbe Group RegerN-ation Agreement tlim Lynatmc Swcnscn haa-wjongfully signed. 
The DcrciHiant Has TlireOtenetl to S«c the I'laimlff 
3 K Dn May 9. 2006, llw delendanl's attorney, the law firtn of Sftyfarth Shaw, 
setii the pisiinlifFaderaand letter lllreatcning to sue the plaintiff rorSl33.5^1-C0. See 
Exliibti D. 

32, BcginningiSJi Msy 25, 2005, coiwisei for the piaimiffimd counsel far the 
Ucfendttirt liave Irad a inimbcr of tcl^honc conversations discussing the casei during 
which the defendant's counsel ^gain thn^iened s*)ii> 

FIRST CAUSE OF ACTION- 
Breach Jf Con trad 
J3. Tiic plaintiff asserts that no comraci exists between- it and the defendant. 
34. If llic Gotirl dci?rn«")i© lllal sicoHiracl e:i!iais, however, ttic4efelidanl 
breached the contrast by wrongfully retaining ihfcplainLifrs deposit althou^ not eistiiieU 
to do so under the Group Reservation Asrecment. 

35; The plaintiff is trtililled to disgotgemcni of llie S90.0QO.OO mi special 
and genera! dantagcs due to the defendant's breach. 
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SECOND CAUSE OF ACTtON 
Cbrtt'ersitMi 

36. TI)B dctGindani, Is gitilty of convijreion 6rilt(!plaintifrs.S90,OQD.OO iJcposil 
because il wllirully and wrongftilly cariverlcd the plaimifTs 590.008,00 for rts<nvtn use, 
without iawrul justinc3t5o.n. thereby depriv[n| the p.lgin1t|r9.r Us use .and pos^cssiOR of its 

37. The plainliffis eniitled to dlsgorgemenl of the 590.000,00 and special 
and general damages due to ihe dcfttidanf 's breach. 

THIRD CAUSE OF ACTION 
Ettultabk Dtseoreemenl 
3&. The plainliff is entitled to equitable refjef In thai ilie dcftsridfltil has 
wrons,r«lly '!*en the phiintifTs S0&,OQO.OO at^ the plaintiff is entitled lo an order 
requirini,Mli.e dcfendanl to disg&fgc llie S90,C|^.00 deposit and Tctiini il to \\v: plalniiff. 

RELIEF 
Plaintiff Basic Research. LLC prays for relicf^nd declaratory judgnjcni as 

follows: 

1 , Thai >5o conttaci esisls between theplamtifT and the defcntoa because the 
person whosignedihc Group Reservation AgreeJnehldldnoihavjeauifioriiy lo bind the. 

ptainiiff: 

2. Inihealierfialive, if aconlraei exists, the plairttifTeomplicd With llie term? 
of the COTlracl by canceling its leservBlton before ^:0S pro l!ic day prior lo the scheduled 
arrival; 
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3. TMai 25 a result Qf eflher the- fay a) ihat no CQiilrKl EXiSis. or b) that [he 
plaimifTeompKccl with the icrms of the comrnct. iheplamtifrls entitled lo rcimbufsement 
of lis S.90,flOO,OD deposit anJ a decSaraiicrt ihtl It ewes no money oroihor oHJgatiofts lo 
the deRindanu 

4. Tlwt iTic "liquidaled damage5"pravision Of the Group Reservalfons 
Agreement is void and tinenrarceable bepaase it did not reasonably reflect ■expijcted 
damages at the lime the controei was. entered: 

5. For gciicral damages ift-aji' ampunt to be deiermin^d at iriiil; 

6. For special damages in an amount to be^detentiined at trial; 

1. For aHomeys" fees, costs and espenses, as may be allowed by law and 
under the terms ofthe Group Reservation A|j:esnient; 

&. For siicli tJther and fgnhcr relief as the Coitrt deems just, equitable and 

proper. 

DAtmi this /^ daV af June. 2Q0fi'. 

Respectfully Siibmiiicd. 
BASIC RESE^CH, LLC 




Jason Kerr 
omcy for Plainliff 
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PlaimifrsAddFess: 

Basic Research, LLC 

5742 W. Hitfold Gauy Drive 

SytLakcCiiy.Ui*54.1l6 
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Page 1 of 1 
Lynanne Swansen - REj Wiltard - ZOOS 



Fi-Biu; 


Ly'nanne Svrensen 


To{ 


Katie Thompson 


D3te: 


a'Z^/JOQS 4:07 PM 


Subject? 


RE: Wiyarcf - 2006 


CCJ 


Abdul_Hamkiul!ah@lRtercoai:I,K!m 



I im received word that the FTC trcaring has f?aen postponed. II has hot been setCKf or c^ncefel. We will receive noCFce of 
tbenewf hearing date within the next 30 days. At that Itriie m wSI itesd ta rabOoH olir mm WocH. pease g0 ahe^tJ snd 
release me rooms that we have held par our agreement 

Any rwenue Qiat rah b6 recovers^ please apply towards our account and then any remaining balance can remain axredit 
:tcwar<te our reteoKinSrOnp? the heaHng is resdieduled. 

Thank yc>o for yoyr patierree and ssslstarrce. 
lynmrn 



Ipams Swensen 
Osteclaroi Travel 
Basic ReseardiAla^-Madis 
5742 Wtel Harold Gaily Diive 

Sail Late'aiy.yr 34155 

MI-S^HiSCTCell 
gO1-517-?0Q3FB)( 



CONFrDENTIALJnf NOTICE 

UNAUTHOfiaeZEP INTERCEPTION IS PROHIBITED BY FEDERAL LAW 

aectrehte CdmmunicatfcMi Privacy Art oF 1986 U.5.C 270Jfa) and Z762(a> 

The coritspts of » tluflsmisslan may «fntain infemiatlon that Is pnSflrietaJT, privileged, conRdential or c^hemise legapy 
exersot from drsclosure. Ifcfc Irrteiided cinly for the use of the PBrson(s) named above. If you are not die interided reopient, 
veu are hereby notified that any review, disseniin^-on, distribution or dupncaHon of this communlcatfan is strictly prohibited. Ir 
yog are not the intended recipient, plaase contact ths sender by telephone (or by reply e-Jnail) and deJets this message. This 
message IS proteEted by CowStutlonal Rights and applicable legal privileges. Itls StrirSly conndentfal. 



tilc:.-fC: Docomencs and Seniaasl-ySwcns* Local Seiilna;= Temp XPGiF\VJse4427B495brdQm8ii«n»l-. 
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Page I of 2 
LynanneSwensen - RE: Wfllard - 2006 

From: TTipmjJSQn, fetje i(IH(5)" <Katle_Th.onnp5(jn@Mercon8,coni> 

To! 'Lynann« Swenserf <l;ynanneSvvao5ert@lb3sicrseaK:tTX)rg> 

Date: Z/27/20D6 B:09 AM 

Subject! RE! WJlfard ■ 20.QB 

Good morrilng. Uynanne - 

Wnk you for this information. lorn iafrf !o heor that things have, been pjushedlwck. At tWs time, the hotel must show 

this 55 a concelleTidnon the currettrty held ddteS, I havaa'itaeherfa letter confirmiog eoncellotfon onddrfoSling the fees 

now-due, Tfie contract dovs not contain a ckiuse referencing cancellctiort f afes bdng applied t.Qtwirel q rescheduled 

rteettRj/hearing, so all edrjcellafion fees are- due irtmfedwTely, in full. 

PiMsa do keep in touch on the rfeyised dates, for thfe hearing. ShouH hotel ovailabiJity allow, we would be delighi-ed To 

host Bcsic fesenrch at tha Willard IrrterContienentol. 

Feci free- te coivtQct meshould you hove any questions on tha attudied. 

Many thonte! 

I&tle 

— Original Message — 

From} LynannfeBWenssn [tnailto!LynanneS«erisen§}bas1aEsearch,otgJ 

Sent! Friday, F^broaly H 30,05 6:07 PM 

To! Katie Thompson 

Cc! AlK(uLHami(Jullati®lHterc^".ciim 

SubiectiREiWIIIard-ZOOe 

Ratte, 

1 lust received word that ttiB FTC hearing has been psstpwea. It has n.ot been s?ttr.ed oreanceled. We will .receive 
ntttice qf tha new hearing dgfe yviJhin m ne« 30 days. At Chat tirrte wg wJllneed to r^book cHtr raom block. Plesss go 
ahead and release the roonns Ihat we have held per our agreement. 

Any revenue that on be recovered, please apply towards our accouni: and' then any remaining balance can remain a 
CTEdIt towards our rebooking, orweftie heering Is cescheduled. 

Thank yo.u for your patterfce and ssslBtanije. 

Lyna'nhe 



Lynawe Swensen 
dfestor erf travel 
Bgsie RgsewcttMajcSi:: Umt 
5742' WasiHgfoJd Gat ESfiVfi 
SaltLske.City.UT34Tl5 
60^530-2923 Ofee 
501-54-1'MS7Gell 
801-517^7063 fe 



CONi=ID£t'mALrrY MOTiCE 
flle:.'.-C:poEiimenBand Setijnas-lvSwense-Local Senmes Temp .XPGtpWise 442.A4F"Abrdom2ir.bcpo.. 
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SEYFARIHL.. 



a(5 Dj«»k«'cv> ■%«*«.)< W; 



WrHw-iArKiBhoM 29r-4S3-Z«10 

p02.}81S-3523 To. ZOT<E7S-5393 

Win,.'! r«>3 »w*-i«v<pikrt»- 

#[afc(i@dc.scyran}i,c<5m 

May 9, 2006 

VrA FEDERAL EXPRESS 
Ms. Leyannc Swenseh 
Basic Rfiseardi 
5742. Harold qatty Drive 
Sail i-akc City. UT 84116 

ReS PeroaBd Fgr PavnianI 

DcarMs.Swcftsen 

Weare>vrilln&on behalf ofWiUaid Inier-Condneiiial Hote} Qjcreafier, tbc'"WiHaid") to 
demand thai Basic Research irmnediatcly pay iis outstanding toiel bill in the amQunl of 
S 133.5^ J ,0a As you know, the Willard and Basic Resairch ^tami into a Gifoup Rcs«mtion 
Agrcemcni (the "Agrecinent.*'). wberctsy Basic RwearEh^grced W pMy the WiUard no less ihaij 
5322,59 1.0C?.m exchange forihe Wilfsird holding several hundred r&om-ni^ts that Basic Research 
tes<:rved. Tlie VVtllard performed its end of the bargain; Bask Research, however, has wrongly 
refused !o pay the SI32.59 1. OQ remaining on 'as bill. 

On several occasions over the pasttwo months, the Willard has attempted to a>nmx Basic 
RcsciffchaJid hg? reminded BtelcK-Q^arch of its obligalfjSn to pay ffie WilMpursiiJust to tlwlenfis 
otitis party's Agreement. Bssic Research Has refused tis respond, tod has- provided no explanatiijn 
for its blatant feHure to pay the amount that it awes. 

If Basic Research continues to ignore ihe Willard's demands, and remains in breach of the 
Agrcetneni witho«i;Bxcuse, jhe Willard will beleft witfi no aliehiaiivc but to take; legal aetiop ig , 

col Icct the oaistandkg balance, plus interest,, costs and legal fees rccovCTable under the Agreeincnt. 
Ill order to art-oid such' legal action, Basic Research masi deliver W the Willard the entire 
outstanding balance o^f Si 32,5&1. 00 on or before Wednesday. May 17i-20P^. ] 



tXlJBKiUOl 
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. ^™.r ^ Ms-LeyanneSwcnsfia. 

CPYFARTH May 9, 2006 

Should you have any questions, pfeeseeontaci Taylor Shulte or roc 

Sintfcrply, 
SEWARTH SHAW 



^i^-U^^^^ 



Osvid Blak;: 
Z. Taylor Shaliz 



PCI 30WUO : 



